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17 LATE ITEMS 
 

17.1 Receipt of proposed variation to Performance Improvement Order 

Responsible Director: Office of the Chief Executive Officer   

 

Report 

Kiama Municipal Council was issued with a Performance Improvement Order (PIO) 
under section 438A of the Local Government Act 1993 on 8 November 2022, by the 
then Minister for Local Government, the Hon. Wendy Tuckerman MP.  The period of 
compliance with that order finished on 30 June 2023.   

Following Minister Hoenig’s review of Council’s compliance reports and at the 
Minister’s request Mr John Rayner was appointed to undertake a further review. Based 
on the findings of the Rayner report, the Minister determined to issue Council with a 
Notice of Intention to vary a Performance Improvement Order on 30 January 2024, 
with the final Varied PIO being issued 23 May 2024. The period of compliance with 
this order is due to finish on 30 June 2026. 

On 14 May 2026, Council received the following by way of service a notice of intention 
to vary performance improvement order to Kiama Council:  

1 Letter to Mayor Cameron McDonald and General Manager Ms Jane Stroud 
signed by the Minister for Local Government, the Hon. Ron Hoenig MP (dated 
13 May 2026). 

2 Variation of Performance Improvement Order signed by the Minister for Local 
Government, the Hon. Ron Hoenig MP. 

 
The terms of the proposed Variation of Performance Improvement Order (section 
438C(2A)(a)). 
The terms of the proposed PIO are enclosed for reference, the proposed variation 
would, among other things, require Council to: 

1. Adopt a financially sustainable budget pathway by specified dates, 
incorporating a one-year extension to the need to achieve a balanced budget. 

2. Sequence budget repair measures before higher-impact staffing, asset sales 
and outsourcing measures are considered. 

3. Prepare a strategic business case for Blue Haven Terralong Village. 
4. Review strategic assets and revenue opportunities. 
5. Strengthen reporting requirement to the Office of Local Government. 
6. Not outsource its domestic waste management service 
7. Complete additional governance and financial management actions within 

specified timeframes. 
 
In his 13 May 2026 correspondence, Minister Hoenig acknowledges that Council has 
made progress under the current PIO, including improved financial reporting, 
progress under its Strategic Finance and Governance Improvement Plan and the 
completion of the Blue Haven Bonaira transaction. 
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The Minister further acknowledges that Council has rightly sought to achieve a 
balanced budget in its draft 2026/27 budget, as required by the current PIO, 
however, has raised concerns with proposed service level reductions given the 
impact that they will likely have on the Kiama community. This acknowledgment by 
the Minister is appreciated and reflects the long, and often difficult, journey that 
Council and the community have been on to balance the budget.  
 
Actions that may be taken if a performance improvement order is not complied with 
The terms of the proposed PIO outline that the NSW Government may take the 
following actions if the proposed variation to the PIO is not complied with: 
 

1. Varying the PIO or issuing a further PIO 
2. Appointing a Financial Controller under section 438HB of the Act 
3. Temporarily suspending the council and installing an interim administrator 

under chapter 13, part 7 (sections 438I and 438M) of the Act. 
 
Submissions to the Minister 
Council is invited to make submissions in respect of the proposed PIO. These 
submissions must be provided to the Minister no later than 14 days upon which the 
notice was served on it. 
 
The proposed variation to the PIO does seek to provide Council with more time to 
make appropriate budget reductions and investigate opportunities to increase 
revenue. However, staff do have some initial concerns with the content of the 
proposed variation to the PIO. 
 
Staff are currently reviewing the proposed variation to the PIO and it is anticipated 
that an extraordinary meeting may be required to enable a detailed response to the 
proposed variation to the PIO to be tabled, endorsed by Council and provided to the 
Minister by 28 May 2026. 
 

Communication/Community Engagement 

Councillors and staff have been informed of the proposed intention to vary the PIO 
via communications yesterday 14 May 2026. 

Council will consider the proposed PIO and make submissions within the 14-day 
period. Council’s response on the PIO must be made via resolution. To that end there 
may be a potential need for extraordinary meeting to occur outside of the ordinary 
meeting cycle. Staff will prepare their feedback and advice for Council to consider at 
this upcoming meeting. Once confirmed this will be made available for the community. 

Council has advised the general community that it has received the enclosed 
correspondence. 

Risk implication 

There is a risk that if Council does not comply with the PIO and improve its operating 
position that further Ministerial interventions will be imposed.  The varied performance 
improvement order makes note of potential financial controller as the next intervention 
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possible. Continuing to fail to meet Office of Local Government benchmarks for 
financial sustainability (performance ratios) is not an acceptable outcome. 

 
 

Attachments 

1 Unsigned Variation to Performance Improvement Order⇩  

2 Letter from the Hon. Ron Hoenig MP - Variation to Performance 
Improvement Order - 13 May 2026- redacted⇩  
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