ORDINARY MEETING 20 NOVEMBER 2024
Report of the Chief Executive Officer

15.8 Current legal matters - status update as at 30 September 2024
CSP Objective:  Outcome 5.2: Governance is transparent and builds trust

CSP Strategy: 5.2.1 Build strong relationships and ensure our partners and
community share the responsibilities and benefits of putting plans
into practice.

Delivery Program: 5.2.1.2 Support good governance through systems and processes
for legislative compliance.

Summary

This report is being provided to update Council on current legal matters and
investigations, together with advice on the status and costings for each matter as at
the end of September 2024.

Attachment 1 provides a comprehensive list of matters currently being litigated in
various jurisdictions.

Financial implication

Legal matters have a significant cost implication for Council. In appeals to the Land
and Environment Court (LEC), it is common practice to engage solicitors and barristers
to represent Council and guide staff through the process. Often, a variety of specialists
are also required to act as both expert withesses and to prepare and review reports.

Risk implication

The LEC has jurisdiction to hear and finalise a development application or modification
when Council has made a determination or, is taken to have refused an application
and the applicant is dissatisfied with the decision.

As demonstrated in the attached document, 14 of the 19 current litigation proceedings
(excluding general legal matters and investigations) are LEC matters (74%). The LEC
encourages conciliation between parties in an attempt to identify the issues in dispute,
develop options, consider alternatives and endeavour to reach agreement. Dealing
with matters in this way avoids the added costs of a matter proceeding to hearing
which is usually for multiple days.

Risks can be also be mitigated through timely decision making and appropriate staff
delegations for making determinations.

Appropriate compliance with the Code of Conduct would also mitigate risks associated
with conduct matters.

Policy

All engagement of legal services occurs in accordance with Council’s Procurement
Policy

Consultation (internal)

Nil

Communication/Community engagement
Not applicable
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ORDINARY MEETING 20 NOVEMBER 2024
Report of the Chief Executive Officer
15.8  Current legal matters - status update as at 30 September 2024 (cont)

Attachments
1 Legal Status Update Summary as at 30 September 20241

Enclosures
Nil

RECOMMENDATION

That Council receive this legal status update summary report and note that the
following approximate amounts have been expended as at 30 September 2024 on the
legal matters itemised in the attachment since the commencement of each individual
proceeding:

« NSW Land & Environment Court = $682,670.26
« NSW Civil & Administrative Tribunal matters = $13,960.98
« Supreme Court matters = $64,760.48
» Federal Court matters = $3,772,125.03 (excludes settlement amount)
* Local Court matters - $23,809.90
» Blue Haven = $350,330.70
« General legal/Probity advice = $101,157.88
» Councillor Code of Conduct related matters = $4,576.00
TOTAL = $5,013,391.23 (excludes settlement amount)

Background

Part of the role of the Implementation Team is the oversight of Council’s legal portfolio,
ensuring that Council staff utilise the services of Council's panel of external legal
services providers in an efficient and cost-effective manner.

There is a process in place requiring all requests for legal services, be it advice or
representation, to be coordinated by the Business Integrity Coordinator. Some of the
benefits of centralising this process include —

e Fee estimates are sought from at two legal panel members

e Requests are spread evenly across all members of the legal panel
e Requests are not sought for the same or similar advice
e Requests will require approval at least at Manager level

A quarterly update of legal matters is provided at the second ordinary meeting of the
quarter (i.e. August, November, February and May) to ensure that Council is provided
with the most current information.
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