ORDINARY MEETING 15 OCTOBER 2024
Reports for Information

16.2 Update on Kiama West (Springside Hill) Rezoning Proposal - Planning
Proposal (PP 2023-2833) and Rezoning Review (RR-2024/21)

Responsible Director: Planning, Environment and Communities

Summary

The purpose of this report is to provide the newly elected Council with information on
the Planning Proposal (PP-2023-2833) (PP) to rezone land at 177 Long Brush Road,
Jerrara, 33 Greyleigh Drive, Kiama and 103 Jamberoo Drive, Kiama for,
predominantly, residential purposes.

Planning Proposal

A Planning Proposal (PP) is the process to amend the zoning or development
standards in a Council’s Local Environmental Plan (LEP).

On 15 December 2023 Council received PP-2023-2833 via the NSW Planning Portal.
Figure 1 below shows the site and Figure 2 shows the proposed masterplan.

Figure 1: Site Locality Plan
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Figure 2: Proposed Master Plan

The PP was assessed by Council staff against the relevant legislation and guidelines.
The staff assessment and recommendations were reported to the Council’s Ordinary
April 2024 meeting, where it was unanimously resolved that Council:

1. Not support the Planning Proposal (PP-2023-2833) (PP) for the rezoning of
land at 177 Long Brush Road, Jerrara, 33 Greyleigh Drive, Kiama and 103
Jamberoo Drive, Kiama, as it is inconsistent with the Kiama Local Strategic
Planning Statement 2020 and lllawarra and Shoalhaven Regional Plan
2041 and therefore does not satisfy the strategic merit and site-specific
merit tests.

2. Not send the proposal to the Department of Planning for Gateway
Determination.
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Proposal (PP 2023-2833) and Rezoning Review (RR-2024/21) (cont)

3. Actively work with the proponent through the Growth and Housing Strategy
process to consider this land, along with other sites for future potential
urban expansion, in conjunction with the Urban Development Program.

The reasons for the PP not being supported were:

. This site has not been strategically identified as a potential greenfield urban
expansion area within any existing strategic planning documents or frameworks
including the Kiama Local Strategic Planning Statement 2020, the lllawarra and
Shoalhaven Regional Plan 2041 or the Kiama Urban Strategy 2011.

. The proposal relies on standalone infrastructure systems and supply.
. There is a lack of support for the proposal from key government agencies.

. There are information gaps and omissions in the documentation provided this
needs to be addressed prior to Gateway determination.

. There are impacts on Council relating to acquisition and maintenance of land and
riparian corridors, which have not been considered, planned for, or analysed
properly through the process followed by the applicant.

. The proposed timeframe for delivery remains at a 10 to 15 years meaning the
proposal does not provide immediate or short-term solution for housing supply
for the Kiama LGA.

. The PP does not demonstrate compliance with the Section 9.1 Ministerial
Directions, Kiama Local Strategic Planning Statement 2020, or the lllawarra
Shoalhaven Regional Plan 2041.

. There are several technical studies that are required to be updated.

. There is a lack of contributions plans and financial contribution mechanisms for
supporting infrastructure for this site. This may result in increased risks for the
existing ratepayers who would bear the cost burden of the future development’s
required infrastructure, services, and facilities.

. There has been no strategic indication that this is the most suitable and only site
available for future expansion and development in the Kiama LGA. Council is
aware of several other landowners that have indicated interest in providing land
for future development. A number of these landowners have indicated a
willingness to wait for the Growth and Housing Strategy to be completed and to
include consideration of their landholdings as part of this process.

. Supporting the planning proposal at this point in time pre-empts any process
currently being followed by Council and in essence places the strategic planning
process and decision making in a landowner’s hands rather than Council or the
community. Local Government’'s role in leading planning and development
should not be undermined by private landowners right to seek development, but
the processes for managing and planning growth ought to be followed.

Council informed the applicant of the above resolution on 3 May 2024 and has
continued to engage with the proponent as part of preparing the draft Growth and
Housing Strategy. The draft Growth and Housing Strategy was reported to Council’s
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Ordinary July 2024 meeting and endorsed for public exhibition. The Kiama West site
was not included in the Draft Strategy as a future urban expansion area. The draft
Strategy was placed on public exhibition between 19 July and 16 August 2024. Over
300 submissions from community members, industry stakeholders and government
agencies were received. An engagement summary report and discussion paper are
being prepared for Council’s Ordinary November 2024 meeting to outline how the draft
Strategy will respond to submissions received and the vision of the new Council.

Rezoning Review

The NSW Government’s ‘LEP Making Guidelines’ enables an applicant to seek a
review by the independent planning panel if a planning proposal is not supported by a
Council, known as a Rezoning Review.

On 6 May 2024 the applicant submitted a review of Council’s decision, by lodging a
Rezoning Review (RR-2024/21) for the Southern Regional Planning Panel (SRPP) to
consider and determine.

The SRPP met on 12 September 2024 and after a site inspection convened at
Council’s administration building where they were briefed by the Department of
Planning, Council Officers and the Proponent. The SRPP did not make a decision on
the day.

A decision was made on 20 September 2024 and on 23 September 2024 the SRPP
advised Council of their decision which was:

The proposed instrument should be submitted for a Gateway determination
because the proposal has demonstrated strategic merit and subject to changes
site specific merit.

Itis important to note that the decision with respect to the planning proposal’s strategic
merit was divided 2:2, with the Panel Chair providing a casting vote in the affirmative.

In recommending that the planning proposal proceed to a Gateway determination, the
SRPP appointed itself as the Planning Proposal Authority (PPA), effectively removing
Council’s local planning powers in relation to this application.

It is also important to note that the Panel also recommended that prior to submitting
the Planning Proposal for a Gateway determination, the Planning Proposal is to be
revised to address all the issues identified under the heading Site Specific Merit and
a subsequent meeting of the Panel is required to confirm its decision (see attached).

Interestingly, these matters that are required to be addressed before the PP can
proceed to Gateway are substantially the same reasons why Council did not support
the PP at that time.

It is Council’s position that in addressing these matters the Planning Proposal is
unlikely to be substantially the same as the Proposal originally submitted and
assessed by Council. Therefore, a new Planning Proposal should be submitted and
Council should be given the opportunity to assess the PP following the submission of
all additional information originally missing from the application that was considered
by Council.
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Risk implication

If the Planning Proposal is supported by the SRPP and a Gateway determination
issued, this will remove Council’s local planning powers for the assessment of this PP.
This means that Council will not have a role in the assessment of the Planning
Proposal, which will also impact the opportunity for community voices to be heard.

There are significant risks around infrastructure including water and sewer servicing,
as well as risks for potential future residents with unresolved flooding and bushfire
issues.

Communication/Community Engagement

There has been significant community interest in this project, and in accordance with
the Community Participation Plan Council has strived to ensure the community are
kept informed of the proposal.

On 19 January 2024 the project was added to the Significant Development part of
Council’'s and 25 comments were received. During public access ahead of the April
Ordinary Meeting a petition with 642 signatures objecting to the Planning Proposal
was received. Throughout the engagement and preparation of the Draft Growth and
Housing Strategy there was continued objection to the Planning Proposal.

Council continues to update its website and make relevant information available to the
public, including of the SRPP Record of Decision dated 23 September 2024.

Attachments
1 Southern Regional Planning Panel Record of Decisiong

Enclosures
Nil
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Proposal - Planning Proposal (PP 2023-2833) and Rezoning Planning Panel Record of Decision
Review (RR-2024/21)

. "‘ b REZONING REVIEW
(‘“’) . RECORD OF DECISION
NSW Planning stratecic PLANNING PANEL of the
GOVERNMENT Panels SOUTHERN REGIONAL PLANNING PANEL
DATE OF DETERMINATION 20 September 2024
DATE OF DECISION 12 September 2024
PANEL MEMBERS Stephen O’Connor (Acting Chair), Cinnamon Dunsford, Stephen

Leathley and Luke Musgrave

APOLOGIES None

DECLARATIONS OF INTEREST Kiama Municipal Council’s three local members are unable to sit on
the panel due to a conflict of interest. Councillors Neil Reilly, Imogen
Draisma, and Stuart Larkins voted on the matter at the Council
meeting of 16 April 2024.

REZONING REVIEW

RR-2024-21 - Kiama LGA - PP-2023-2833

177 Long Brush Road, Jerrara and 33 Greyleigh Drive and 103 Jamberoo Road, West Kiama (As described
in Schedule 1).

Reason for Review:
The council has notified the proponent that the request to prepare a planning proposal has not been
supported.
O The council has failed to indicate its support 115 days after the proponent submitted a request to
prepare a planning proposal.
0 The council has not submitted the planning proposal for a Gateway determination within 28 days of
indicating its support for the proposal.

PANEL CONSIDERATION AND DECISION
The Panel considered the material listed at item 4 and the matters raised and/or observed at briefings
and site inspections listed at item 5 in Schedule 1.

Based on this review, the Panel recommends that the proposed instrument:
should be submitted for a Gateway determination because the proposal has demonstrated strategic
and subject to changes site specific merit

[ should not be submitted for a Gateway determination because the proposal has:
O not demonstrated strategic merit
O demonstrated strategic merit but not site specific merit

The decision with respect to the planning proposal’s strategic merit was divided 2:2, with the Panel Chair
providing a casting vote in the affirmative.

Luke Musgrave and Cinnamon Dunsford considered the planning proposal did not have strategic merit
given the following reasons:
e The proposed site is not included in any current strategic planning (including lllawarra Shoalhaven
Regional Plan, Kiama LSPS, or draft Kiama Growth & Housing Strategy).
e The proposal is inconsistent with the lllawarra Shoalhaven Regional Plan and the NSW
Government’s reform agenda that seeks to prioritise opportunities for new housing in existing
centres, leveraging investment into infrastructure and services, with access to public transport,

Planning Panels Team
4PSQ 12 Darcy Street, Parramatta NSW 2150 | Locked Bag 5022, Parramatta NSW 2124 | T 02 8217 2060 | strategicpanels@dpie.nsw.gov.au
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Item 16.2 - Update on Kiama West (Springside Hill) Rezoning Attachments 1 - Southern Regional
Proposal - Planning Proposal (PP 2023-2833) and Rezoning Planning Panel Record of Decision
Review (RR-2024/21)

community facilities and commercial services. The Regional Plan specifically notes that this should
be a specific focus for Kiama in developing its local housing strategy to plan for a larger proportion
of housing stock in the existing centres of Kiama and Gerringong.

e The lllawarra-Shoalhaven Regional Plan identifies the need for Kiama Council to develop a local
housing strategy to manage growth and identify opportunities to meet housing demand in the
short, medium and long term.

e Council has recently exhibited a draft local housing strategy (Kiama Growth & Housing Strategy)
which identified that additional supply is required to satisfy demand in the long term.

e Council has also undertaken an EOI process to understand opportunities for additional sites to be
included in the draft strategy.

e The proposed site was submitted as an EOI and after assessment by Council, was not included in
the draft strategy.

e Council is in the process of reviewing submissions and will seek to finalise the growth and housing
strategy.

e Based on the information provided to date it is not clear whether the proposal responds to a
change in circumstances that has not been recognised. Rather, there has been a substantial delay
in Kiama Council delivering the local growth and housing strategy. The NSW housing crisis alone is
not considered a justification for strategic merit. It is appreciated that the lllawarra Shoalhaven
UDP Dashboard indicates an average completion rate of 106 dwellings/ year since 2018.
However, with a forecast supply of 401 infill housing dwellings across the next 5 years, the recent
development of South Kiama URA DCP, Dido Street precinct and other approved greenfield sites it
is possible that Kiama LGA can meet its 900 new home target (without the inclusion of Bombo
Quarry if this continues to be delayed), especially if demand in the LGA is as high as indicated by
both Council and the proponent.

e The proposal is considered long term in terms of providing supply (especially based on site
specific land constraints yet to be investigated) and will not contribute to Council meeting it’s 5-
year housing target of 900 new homes. Council should be provided the opportunity to finalise its
local housing strategy and the identification of long term housing supply.

e In August 2024, the Department advised Kiama Council that they are generally supportive of the
draft local growth and housing strategy subject to the comments included in an attachment. The
comments did not reference the subject site, indicating support for the strategy without the
inclusion of the subject site.

The decisions with respect to the planning proposal’s site specific merit was unanimous, with all Panel
members voting that while the proposal has significant site specific challenges, it does have site specific
merit, subject to recommended changes.

REASONS FOR THE DECISION

The Panel considered the documentation, was briefed by the Department of Planning, Housing and
Infrastructure, and heard extensively from Kiama Municipal Council and the proponent, Traders in Purple
and their consultant Mecone.

Strategic Merit
Two of the Panel members, namely Stephen O’Connor (Acting Chair) and Stephen Leathley, agreed that
the planning proposal had Strategic Merit given that:

e The planning proposal is generally consistent with applicable strategic planning documents,
particularly as they relate to the general objectives for housing. These include the lllawarra
Shoalhaven Regional Plan 2041 (the Regional Plan), Kiama Local Strategic Planning Statement
2020 (LSPS), Kiama Urban Strategy 2011, relevant State Environmental Planning Policies (SEPP)
and relevant Section 9.1 Ministerial Directions.

Planning Panels Team
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e Delivering housing supply is a priority for all levels of Government and the provision of additional
housing in this location has strategic merit given its response to changing circumstances. Council
has advised that Kiama is the most unaffordable regional area in NSW with a chronic shortage of
social and affordable housing. This planning proposal seeks to significantly assist in addressing this
issue by providing much needed additional housing supply in close proximity to existing facilities
and services.

Two of the Panel members, Cinnamon Dunsford and Luke Musgrave did not agree that the planning
proposal had Strategic Merit given that:

e The planning proposal does not consider Kiama Municipal Council’s concurrent planning
strategies currently underway with an aim of identifying growth opportunities and housing
options for the local government area (LGA).

e The planning proposal did not include adequate justification that it has strategic merit given it is
not included in the Illawarra Shoalhaven Regional Plan or Kiama LSPS. Further, Council are
addressing the changing circumstances in housing supply needs for the area through its
contemporary local growth and housing strategy (which in draft form does not include the subject
land).

e The planning proposal was considered for inclusion in the draft Kiama growth and housing
strategy through an EOI process but failed to meet the criteria for inclusion.

e Council should be afforded the opportunity to finalise its local growth and housing strategy to
identify how it will meet long term housing demand. Council should be encouraged to continue
to make the finalisation of its local growth and housing strategy a key priority.

e The planning proposal did not include sufficient information to justify consistency with all Section
9.1 Ministerial Directions.

Site Specific Merit

The Panel agreed that the planning proposal should be able to achieve Site Specific Merit subject to

revisions addressing site constraints and servicing noting that further work is required to satisfy the Panel

with respect to:
e Government agency and authority consultation, including:

o Transport for NSW to ensure traffic and transport matters are adequately addressed,
including connectivity to the existing road network and the capacity of the road network
to accommodate the traffic generated by the planning proposal;

o Schools Infrastructure NSW to ensure adequate school infrastructure is in place to
support the proposal, including clarifying the proposal to facilitate the development of a
school within the proposed development;

o Sydney Water to ensure adequate water and sewer services for the proposal;

NSW Rural Fire Service to ensure the proposal is compatible with any bushfire hazards;

o NSW Department of Climate Change, Energy, the Environment and Water’s (DCCEEW)
Biodiversity, Conservation and Science (BCS) Group to adequately address the matters
raised in their letter dated 22 March 2024, including stormwater management, clarifying
whether biodiversity offsetting is proposed as part of the environmental conservation
measures associated with the planning proposal and preparation of a suitable flood
impact and risk assessment (FIRA);

o State Emergency Service to confirm the proposal is compatible with any flooding hazards;
and

o Local Indigenous Land Council to confirm Aboriginal Cultural Heritage issues associated
with the proposal have been adequately addressed.

e Feasibility analysis investigating increasing the amount of affordable housing proposed;

e Adequately address the future management arrangements for proposed conservation zones and
other potentially ‘public’ or ‘community’ lands, including justification of community need for
those lands and any associated infrastructure and mechanisms to provide for public access where
appropriate;

e}

Planning Panels Team
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e Delivery of appropriate residential densities for the site and its topography as well as the
surrounding context;

e The geotechnical capacity of the land to accommodate the proposed development;

e Addressing how the proposal will assist with providing for net zero outcomes;
Clarification of the intended use of the ‘activity areas’ included; and

e (Clarification of timing of delivery of housing on the site.

The Panel anticipates that addressing these issues will result in a reduction in the dwelling yield of the
proposal, though the Panel does not require any specific reduction subject to these matters being
adequately addressed.

Panel recommendations

The Panel recommends that prior to submitting the Planning Proposal for a Gateway determination, the
Planning Proposal is to be revised to address all the issues identified under the heading Site Specific Merit
above.

The Panel considers that as the planning proposal progresses the issue of developer contributions and an
appropriate DCP need to be appropriately resolved. Appropriate funding to ensure the timely delivery of
suitable infrastructure and public amenity for the proposal will be essential. The Panel strongly
encourages Council and the proponent to work closely to adequately address these matters as the
proposal progresses.

Once the proposal has been adequately revised, the Panel requires to review the proposal before
proceeding to a Gateway determination.

The Panel requires confirmation from the proponent that they agree to:
a) revise the planning proposal to be consistent with the Panel’s recommendations; and
b) subsequently provide a revised planning proposal to address the Panel’s concerns.

The proponent has up to two weeks from the date of this determination to confirm whether they agree
to revise their planning proposal to be consistent with the Panel’s recommendations. Should the
proponent not agree to revise their planning proposal, then the Panel will reconvene to determine that
the planning proposal does not have site specific merit and will not be submitted for a Gateway
determination.

Should the proponent agree to revise their planning proposal to address the Panel’s concerns, then the
proponent has up to a further four months to provide the revised planning proposal, including supporting
reports and studies to the Panel.

The Panel will reconvene two weeks following the receipt of the revised Planning Proposal to assess and
determine whether the Planning Proposal has met the Panel’s recommendations and has demonstrated
site specific merit and is suitable for submitting to a Gateway determination.

Kiama Municipal Council resolved not to support the planning proposal, and thus are unable to accept the
role of Planning Proposal Authority (PPA) for this planning proposal. In accordance with Section 3.32(1) of
the Environmental Planning and Assessment Act 1979, the Planning Panel as delegate of the Minister for
Planning has determined to appoint itself as the PPA for this planning proposal.

Should the proponent fail to pay the PPA fee by the designated date, then the Panel will no longer
proceed with the planning proposal and the making of a local environmental plan amendment.

Planning Panels Team
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PANEL MEMBERS

Stephen O’Connor (Acting Chair)

“t~f

Cinnamon Dunsford

Stephen Leathley

o

Luke Musgrave
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SCHEDULE 1

1 | PANEL REF - LGA —
DEPARTMENT REF - ADDRESS

RR-2024-21 — Kiama LGA — PP-2023-2833 — at 177 Long Brush Road,
Jerrara and 33 Greyleigh Drive and 103 Jamberoo Road, West Kiama

2 | LEP TO BE AMENDED

Kiama Local Environmental Plan (LEP) 2011

3 | PROPOSED INSTRUMENT

The proposal seeks to:

e Rezone the part of the site zoned RU2 Rural Landscape (RU2) to part
R2 Low Density Residential (R2), part R3 Medium Density Residential
(R3); part E1 Local Centre (E1); and part RE1 Public Recreation (RE1);

e Introduce maximum height of buildings of 8.5m for R2 zoned land;
and 15m for the R3 and E1 zoned land;

e Reduce the minimum subdivision lot size on part of the site from
40ha to 450sgm on R2 and R3 zoned land; and

e Reduce the minimum subdivision lot size to 1,000sqm on RU2 zoned
land on the southern portion of the site. Remaining RU2 zoned land
(northern portion of the site) will retain its existing 40ha minimum
lot size.

4 | MATERIAL CONSIDERED BY
THE PANEL

e Rezoning review request documentation.

e Department of Planning, Housing and Infrastructure, Rezoning
Review Briefing Report, 30 August 2024.

e Slide presentations from DPHI, 11 September 2024; Kiama Municipal
Council, 6 September 2024; and Mecone, 11 September 2024.

5 | SITE INSPECTIONS AND
BRIEFINGS BY THE PANEL

e Site inspection with Department of Planning, Housing and
Infrastructure (DPHI): 9:30am — 10:45am, 12 September 2024

o Panel members in attendance: Stephen O’Connor (Acting Chair),
Cinnamon Dunsford, Stephen Leathley and Luke Musgrave

o DPHI staff in attendance: Louise McMahon, Kate McKinnon,
Graham Towers and Andrew Hartcher

o Key issues discussed:
e Site topography
e Existing surrounding land uses and development patterns

e existing and proposed road network and connectivity

o Briefing with Department of Planning, Housing and Infrastructure
(DPHI): 11:30am — 11:50am, 12 September 2024

o Panel members in attendance: Stephen O’Connor (Acting Chair),
Cinnamon Dunsford, Stephen Leathley and Luke Musgrave

o DPHI staff in attendance: Louise McMahon, Shruthi Sriram,
Graham Towers, Andrew Hartcher, Kate McKinnon, Taylah
Fenning and Adam Williams

o Key issues discussed:
e Private water and sewer provider
e Staging of intended future development of the site

e Heritage issues and proposed impact mitigation measures
(Aboriginal and European)

Planning Panels Team
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e Briefing with Kiama Municipal Council: 12:00pm — 12:58pm, 12
September 2024

o Panel members in attendance: Stephen O’Connor (Acting Chair),
Cinnamon Dunsford, Stephen Leathley and Luke Musgrave

o DPHI staff in attendance: Louise McMahon, Shruthi Sriram,
Graham Towers, Andrew Hartcher, Kate McKinnon, Taylah
Fenning and Adam Williams

o Council representatives in attendance: Jane Stroud, Cheryl Lappin
and Melissa Ballinger

o Key issues discussed:

e Scale of planning proposal within historic and existing
economic and environmental context of the LGA

e Planning proposal’s lack of linkage to existing strategic plans
for the LGA (Strategic Merit test)

e Community views on the planning proposal
e Agency consultation

e Additional concerns with planning proposal including lack of
sufficient studies on; employment lands study, road and traffic
movement and linkages information, flood risk management
plan, bushfire risk assessment, threatened species and
biodiversity studies, open space (particularly active
recreation), water quality and geotechnical analysis

e Briefing with Mecone and Traders in Purple (Proponent): 1:35pm —
2:28pm, 12 September 2024

o Panel members in attendance: Stephen O’Connor (Acting Chair),
Cinnamon Dunsford, Stephen Leathley and Luke Musgrave

o DPHI staff in attendance: Louise McMahon, Shruthi Sriram,
Graham Towers, Andrew Hartcher, Kate McKinnon, Taylah
Fenning and Adam Williams

o Proponent representatives in attendance: George Geagea,
Thomas Zdun, Michael Teoh, Ben Hendriks, Chris Shannon, Joe
Rowling and Michele Adair

o Key issues discussed:
e Description of site, planning proposal
e Housing supply as argument for strategic merit
e Rationale behind open space typology proposed
o Traffic, transport and infrastructure serviceability

e Community consultation and engagement with the DPHI,
agencies and Kiama Shire Council

o Affordable and community housing proposed

e Masterplan changes arising from community consultation
e Proposed space allocation for the provision of a school

e Approach proposed to VPA
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e Panel Discussion: 2:15pm — 3:00pm, 12 September 2024
o Panel members in attendance: Stephen O’Connor (Acting Chair),
Cinnamon Dunsford, Stephen Leathley and Luke Musgrave
o DPHI staff in attendance: Louise McMahon, Shruthi Sriram,
Graham Towers, Andrew Hartcher, Kate McKinnon, Taylah
Fenning and Adam Williams
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